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L) 3 THURSDAY, MARCH 31, 1977

House of Repredstatives,

6 Subcommittee on Oceanography, and

7 Subcommittee. on Fisheries and Wildlife Conservation

and the Environment,

Washington, D. C..

10 The Subcommittees met, pursuant to notice, at 10:25 a.m.

It in Room 1334 Longworth House Office Building, Hon., John B.

12 Breaux (Chairman of the Subcommittee), presiding.

13 Present: Representatives Breaux, Metcalfe, Studds,

14 Zeferetti, Oberstar, Hughes, Mikuski, Bonior, Akaka,

S15 Forsythe, and Pritchard.

6 Staff present: Ernest Corrado, Chief Counsel; Thomas

7 R. Kitsos, Professional Staff Memberfj Jack E. SandsD Deputy

to Minority Counsel; Judy A. Townsend, Professional Staff Mpm-

o hber, Grant Wayne Smith, Professional Staff Membert Donna, Kay

20 Firkin, Subcommirttee Clerk; and Curtis L. Marshall, Pro-

21 fessional Staff, Minority.

22 .- -

23 Mr. Breaux. The Subcommittee on Fisheries and Wildlife

Conservation and the Environment, and the Subcommittee on

25 Oceanography will please come to order.
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The Chair would like to recognize the presence of a

quorum for a markup.

The Chair would like to announce that two subcommittees

are meeting for the purpose of marking up one bill, if. R

4297, the Ocean Dumping Authoriiations, and then we Vill

meet for the purpose of marking up tido additional bills in

the, Subcommittee on Oceanography, the sea grant authetigation

and also TACOA authorizations

Today, the Subcommittees on Oceanography and Piiheries

and Wildlife Conservation and the Environment will hoduct

iAtip on H. R. 4297, a bill to amend the Mtine Pr rtection,

"Id8earch and Sanctuaries Act df 1972, to authorize aporopria-

tions for Fisdal Year 1978.

Briefly, this Act is divided into three parts: Title I

establishes a policy to prevent or strictly limit the dumping

of materials which adversely aff't the marineehfionment.

In addition, this title athorizes the creation of an

ocean-dumping permit program to b ministered by A and

the Corps of Engtieers; Title It authorises NOAK to conduct

research on ocean pollution; and, lastly, ..Title III 'ovides

for the designation and regulation of marine sanottarkies.

The Marine protection Research and SanctuarieS .At of

1972, commonly known as the Ocean Dumping Act, is one of a

tyiyad of laws passed over the last decade intended to pro-

tect our environment.
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For many of these laws, the road to successful iiplementa-

tion has been far from smooth. The Ocean Dumping Act is no

exception.

I feel that during the next decade, the collective vigi-

lance of those of us concerned vith oceanic matters will be

required to ensure 'the protection of the. marine environment.

As land and fresh-water-based waste disposal and pollu-

tion activities become incr-asingly more restrictive, it is

important that the oceans, which have traditionally suffered

from a "Big Sink" perception, be afforded comparable protec-

One step in the direction of accomplishing this is to

ensure that the various programs authorized inthe Oca6 Dump-

ing Act receive adequate funding.

This Act, under previous Administrations, has a offered

chronically from low levels of appropriations as recommended

by 0MB. For instance, until Fiscal )ear 1977, Title II had

received no moneys and Title III has yet to be appropriated

any funds.

The bill before-us, H. R. 4297, authorizes $4.8 million

to be appropriated for purposes of Title I, $6.0 million to be

appropriated for purposes of Title II, and $500,000, to be

appropriate for purposes of Title Ifi.

Because NOAA has not been appropriated moneys under Title

II until this year, the functions of dump-site characterization

N -.
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I surveys, formulation of dump-site environmental impact state-

2 ments, as well as continuous monitoring of dump sites, have

3 been possibly only through reprogramming funds, the.operation

4 of similar programs mandated by other laws, or funds

g appropriated to EPA under Title I.

6 It is my feeling that the level of operation of' these

7 functions has been far from adequate.

8 According to EPA, the current cost of one monitoring

9 cruise alone is on the order of $200,000 to $400,000. A

10 complete baseline survey requires anywhere from two to four

i -such cruises.. The monitoring of one dump site alone requires

'-at least two such cruises a year.

to To give you an idea how massive this problem i there

14 Are currently 11 active non-dredged 7taterial dutp a 3 and

over 120 dredged material dump sites.

16 According to EPA's annual report, issued iA I 147 base-

7 .ine surveys have been conducted on only two act~tve -mp sites

and one proposed. sludge dump site in the New York e.

I feel the authorization levels Included in . 4297

go0 provide the opportunity for .NOAA to initiate a strz and

long-overdue ocean pollution research program.

* : In addition, H. R. 4297 will pro.de a fundn vel that

28. will allow EPA and NOAA to more adequately monitor nd study

24 *o0ean-dumping activities.

29 It was announced by the Chairman at the hearing on Ocean

.. . ... .. ----
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Dumping that we were merely considering the authorization of

this legislation and it was the intent of the Chair, after

as passed the May 15 deadline for authorization bills, to 1go

into extensive oversight hearings on the actual functions of

the Ocean Dumping Act and how they are being carried out.

So with those opening remarks, Mr. Forsythe, do you have

a statement before we proceed?

Mr. Fostythe. No.

Mr. Breaux. Would counsel give a brief explanation of

what .I said on the Ocean Dumping Act?

Mr. Smith. Essentially, the bill is divided into three

parts. The Marine Protection Research and Sanctuaries Act has

three titles.

Title I authorizes funds to the Environmental Protection

Agency for the purpose of administering the program for ocean

dumping, issuing permits, evaluating the applicants from

various municipalities and industries to determine wither the

material to be dumped falls within EPA's criteria, ad it is

also EPA's responsibility to look into alternatives for dis-

posal of these materials. into the oceans.

Title II is essentially a research section, authorizing

funds for NOAA to monitor ocean dumpsites, to monitor whether

the material being dumped has an effect on the marine environ-

ment and is also their responsibility to look into marine

alternatives .

iFL _ __ _ _ _ __ _ _ _ _
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Title III also goes to ROAA for the designation and. regula

tion of marine sanctuaries. One is the United States monitor

site off North Carolina and the other one is the Coral Reef

Sanctuary off the Coast of Florida.

Essentially, the Committee bill is proposing th- level of

funding for EPA, NOAA, and NOAA for marine sanctuaries remain

at the same level as last year, which is an increase over the

President's request.

Title I is authorizing $4.8 million.

Title II is authorizing $6 million and Title IV'is

authorizing $5000,000.

Mr. Breaux. Would you cover the funding, what hsir been

happening on Title II?

I understand there is no money that has been ap otpriated

for Title IT and the research that NOAA has been doing is

research from funds other than that contained in Tit a II?

Mr. Smith. Yes; Title II was not appropriated as funds

until last year, when they were appropriated funds fbr looking

into the sex of ocean dumping on the marine envir6dn6.

This year, the Administration is requesting p2. million

and the Committee recommendation remains the saime a last year,

$6 million.

They have been reprogramming some funds within NOAA under

a separate line-item budget request which essentially just

slowedd the funding for the MESA project in New York, and did
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not take into account any other fuudings along the Atlantic

or Gulf Coast.

Mr. Breaux. Is there any discussion?

Mr. Pritchard. Mr. Chairman?

Mr. Breaux. -Mr. Pritchard is recognized,

Mr. Pritchard. Could you give us some idea on what they

spend money in maintaining ocean sanctuaries?

Mr. Smith. They are preseditly spending two --

Mr. Pritchard. How do they spend money?

Mr. Smith. They spend mouiey monitoring the sanctuaries.

There are rules and regulationswhich provide their activities

such as diving and certain dumping activities which don't fall

within the Ocean Dumping Act and they just generally monitor

it to be sure that the rules and regulations are followed.

Mr. Pritchard. Half a million dollars?

Mr. Smith. That is what is being proposed, not for the

two sites that are presently asgnated They do not require

large amounts of money to ma a t at aly. The largest

expenditure, so far, has been in the promulgation of -ules and

regulations and issuance of an environmental impact statement

to have the site designated.

The proposal is-that there are a number of si which

the Commerce Department and NOAA are considering, in addition

to the ones presently designated.

Our in California and Seattle, they want to designate a

12'

19.

14

185

is

2"

22

24

254



'4

9-

t 0

12

13

'14

* 17

18

19

22

25

~I~K7
_______.444

killer whale sanctuary. Also in the Virgin Islands, there is

the Virgin Islands National Park and the Buck Island ational.

Monument.

These funds would be expended for the issuance of environ-

Mental impact statements for these projects.

Mr. Pritchard. I understand about that.

Mr. Breaux. Is there any other discussion?

Mr. Hughes. Mr. Chairman?

Mr. Breaux. The gentleman from New Jersey.

Mr. Hughes. I wonder if counsel can tell us .0theythe

Environmental Protection Agency has indicated that 6tee are

'41.the funds that are needed in this fiscal year is next

fiteal year to monitor the dumping program, to-p e the

e search and development and to take care of the oriental

as.sessments-that ate anticipated?

Mr. Smith.' YoU are talking about Title I e ntially?

Mr. Hughes. Yes.

Mr. Smith. No; actually this would be more i has been

done in the past. It will not cover all dump because

there are some 11 dumping sites that are presently f the

Atlantic Coast.

If the amount of funds authorized by the dOmtrtt~ e were

app opriated, NOAA would be able to monitor seven a:' the 11

du~mp sites as opposed to some four that they are presently

monitoring.
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All of the dump sites would not be able to be monito ed

properly.

Mr. Hughes. Which would not have been monitored properly?

Mr. Smith. There are some off the Gulf, off the Coast of

Galveston and New Orleans.

Additional funds would go into Dump Site No. 106. It is

106 miles off the Coast of New Jersey. They will try to

determine whether that could be used for dumping sites for

Philadelphia and Camden.

Mr. Hughes. How much of the funds would be used to

monitor?

Mr. Smith. To properly monitor a dump site, one would

need to conduct between two and four cruises at oceanographic

research levels. One cruise would require'$400,000. S for

each dumpsite it would be $6 million maximum to properly con-

duct a baseline survey. Multiplied by 11 times, we are talking

about somewhere in the vicinity of $17 million.

If you are going to maximum levels for properly monitor-

ing them and considerng all the dumpsites, a full baseline

survey would be conducted on those dumpsites.

Mr.-Hughes. Why, for instance, was it not considered

important, ora priority to monitor the dumpsi'tes of ouri

Chairman's shores?

Mr. Smith. I do not know the answer to that question.

I Would assume that the reason they are not considering that

_______ _________________________ 1~~
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a priority dumpsite is because of the volume of waste dumped

off the Gulf Coast as compared to the waste dumped off New

York and New Jersey.

Mr. Breaux. If you will yield, on the history of the

difference between actual authorization and appropriation,

'han'It the actual appropriation always been less than what we

have authorized?

Mr. Smiith. The Committee has historically recommended

levels higher than the Administration has requested and' higher

than the Appropriations Committee has approved.

Last year was the first time we saw a change.

Last year was the first year that any funds were

appropriated under Title II. We had a higher level before

we went into markup of some $6 million for title t±1'ai d the

Office of Management and Budget came in with a request of

$5.6, which was a difference of $400,000. It is the' first

time they had actually requested funding, so most o" the amem-

bere felt that there was a change in olicy. Thai Iia not

6ccur.

Mr. Hughes. So for us to do a thorough o dEanitorin&

in the United states, we would have to have a t l proria-

tion of $17 million?

'Mr. Smith. That' is if it is taken to the maximist stage.

There has been some discussion during the Committee hearings

whether in light ol the fact Chat there is a 1981 deadline

NI
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phaseout on ocean duping whether, as a policy question, yo

should expend the money for monitoring sites that you know will

be eventually phased out or whether we should be looking at

alternatives to oceans for dumping.

Mr. Hughes. I would offer an amendment which would

legislatively impose a deadline. I do not believe the 'Environ-

mental Protection Agency and I do not think the manidipalies

and industries that are really dumping believe 'it.

It is time that we pay attention to that proposed cutoff

dbe legislatively.

Mr. Forsythe. Will the gentleman yield?

Mr. Breaux. The gentleman from New Jersey ig kecognized

for five minutes.

Mr. Forsythe. Thank you, Mr. Chairman.

I was rather viqirously really opposing the spending of

substantial sums in this busine ss of looking at.new dumpaites

or this whole aiea.

These funds ought to be used to find a slution' toward

ending ocean dumping and money should be put into research.

In this short time frame, the proposed plan is st-il 'spending

money for new places to dump. I think it is pretty

ridiculous; but life is life.

To beat that deadline, we still have to. watch Very close-

ly those that we do have. For that reason,. I will support

this legislation as it is drafted and we will be continuing

I
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to watch it, particularly in the oversight hearings.

The Chairman has promised us to put as much heat on the

Administration as we can in this area,

I would agree with my colleague from New Jersey. I am

hot sure anyone believes we are going to -do what we have been

saying for a long period of time.

Mr.. Breaux. The Chair has announced that the bill is

open at any point.

Do you have an amendment?

Do you want to offer an amendment?

Mr. Hughes. Will my colleague yield?

Mr. Forsythe, Yes.

Mr. Hughes. Maryland filed suit against the Environmental

Protection Agency over a dumpsite off of Maryland ad to settle

that in the District Court, what did thy .do?

They moved it off to New Jersey. And I expect 'if New

* Jersey filed suit, they would move it to New York.

Then I would expect that Mr. Zeferetti wold 9 objecting.

We are dumping. in other areas as my colleagues ell know,

and I do not want to spend any money unnecessarily; bUt it

seems to me that we ought to be trying to deter mihe What impact

the dumping has on a1ithe areas where we are dumpih and it

may be spending Money perhaps in a fashion where you nd I'

ouldnit want to spend the money;a but it seems to me that we

are only real& approaching the question in a very cursory

W
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manner as to what impact ocean dumping has.

There have been some suggestions that perhaps all dumping

is not bad. Perhaps if we take the toxic substances out of the

dumping, perhaps it would act as a nutrient.

Mr. Forsythe. It is a part of the research?

Mr. Smith. Yes.

In the meantime, we are aging valuable areas. We are

monitoring only certain dumpsites, and that is wroag.

Mr. Zeferetti. Would you yield?

Mr. Porsythe. Yes.

Mr. Zeferetti. I thought under Title II there was a

provision for that type of research where we would know what

the effects would be overall.

I think there is money allocated or put aside for that

purpose.

Mr. Forsythe. It is true; but not nearly enough, in my

opinion. And really, every dollar we are still spendng look-

ingover new dumpaites I think could be better spent.

I do not really take issue with my colleague frpta New

Jersey that we have to watch these .dumpsites.

We have MESA on the New York site that is developing the

type of research that we need as far as ocean dumping is con-

cerned; but this is a much broader issue than this legislation

really covers, and we should do it in oversight.

Mr. Breaux. The gentleman from New Jersey.

I -

' -

K I'.



1 Mr. Hughes. I have an amendment at the desk.

2 - Mr. Breaux. Will counsel read that amendment? : think

he has a copy.

Mr. Smith. Under Title II, we are not just talking about

sewage sludge, but dredge spoil. Some 90 percent of1'11 the

matierials dumped into the ocean is dredge spoil aid not one

difehas been under evaluation effect it has oh the erviron-

;nent

Mr. Hughes. I understand.

Mr. Smith. The amendment at the desk offered by Mr.

Hughes:

"On page 2, after line 14, insert the.fol ow new

section:

"Sec. 4.' Section 102 of such Act (33 U ] 2) is

amended by adding at the end thereof the following new sub-

section:

(f) The Administrator may not issue any permit under

this title after December 31, 1981, for the transpoetation of

sewage sludge for the purpose of dumping it into ocean waters

or into waters described in section 101(b) of this t1e."

Mr. Breaux. The gentleman is recognized for five minutes

in support of his .amendment.

Mr. Hughes. Thank you, Mr. Chairman.

I won't take the five.minutes because we are running out

of time.

141
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we are going into session at 11 o'clock.

The Environmental Protection Agency has been assdring the

members of Congress who have been concerned about odean dumping

that 1979 is the cutoff date. Yet, we have seen the waffling

that gives the major polluters the idea that they can continue

to take the same approach, the outof- sight, out-of-tAnd

approach that they have taken n ocean dumpihg.

We have the technology today to move ahead and do other

things with sludge. It is not- a matter of not having the tech-

nology.

The major polluters find t mikh more economic -to dump

in the ocean. We find that 14 is increasing in to

area. Nobody wants a dumpit offt' it shores

All my amendment is do, is reassuring the Envponmental

Protection Agency, legislative, that we agree vit) hat they

told us.

My amendment has the dedihe of 1981.

These things are destroying Qur commecil fat g indust

My people are extremely concerned over the o ean dpng issue

It has destroyed the New York Bight area. They are looking

for other dumpsites off of our beaches.

I have a multi-bilion-dollar tourist economy, the second

largest industry in the State of New Jersey, and wei are

absolutely scared to death about what is happening to our

Waters off of our beaches and I am imploring my colleagues to

4
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support me on this particular issue.

Mr. Studds. Will you yield?

Mr. Hughes. Yes.

Mr. Studds. Does the gentleman's concern extend also to

the dumping of dredge spoil?

Mr. Hughes. We know nothing about the impact of dredge

point, as counsel indicated previously. We do not know what

we are doing to the marine environment. We have to have

alternatives to dumping this stuff in the ocean.

I am not saying I. am totally opposed to all for s of

duimping. The present approach to ocoan dumping should be

stopped by 1981.

If our research and development establishes tht we can

dump things safely into our ocean without destrpyn- ur

ecosystems or marine environment --

Mr. Studds. I agree.

Has the Environmental Protection Agency addre d dredge

spoil dumping?

Mr. Hughes. No; they are planning- to go into itor

dredqe spoil sites the first time this year.

The Army Corps of Engineers has been spending, under

separate statute, segments of money to find the effet on

inland waters and marine environment.

Mr. Studds. I am glad.

It has an unhealthy percentage of sewage to start with. 3
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support that.

Mr. Breaux. Mr. Oberstar is recognized for five minutes.

Mr. Oberstar. There does not appear to be in the pro-

posal here or in the legislation, however, any countervailing

pressure on the Environmental Protection Agency or the Corps

of Engineers to propose alternatives to ocean dumping. I am

all for stopping it.

I think,- at the same time, we need some deadlines for

them to do the other things that are necessary, the research

within a specific time frame, the proposals of alternative

dump sites, whether ocean or land; and we did not gt any of

that in the course of our hearings.

There is a sense of urgency in the gentleman' s amendment

to terminate dumping by 1981. The record i ample that

termination is needed, that a deadline is needed f;, the

Environmental Protection Agency.

There is also needed - and I say this on the basis of

my sitting through a hearing-:this year and last yea:, equal

pressure and commitment from the Administration for a-dequate

funding and a deadline at which to measure progress by the end

of this year or next. year, or fiscal, or whatever 0u,.deline

you take to make some progress on this effort; rand we do not

really have that in our bill; and we do not have that in 'the

gentleman s amendment.

Mr. Hughes. Will my colleague yield on that?

-4 ......
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Mr. Oberstar. Yes.

Mr. Hughes. I think my colleague is absolutely correct

and I have introduced legislation to make sure we commit re-

sources to the cycling technologies that do exist; and I have

been assured that we have enough lead time for the .major

polluters as well as the minor ones that are being phased out

gradually to meet that deadline.

It is a matter of committing our resources to do -so but,

unfortunately because of the waffling that has been taking

place, and because of the limi ed funds in many instances,

there is a general feeling thai 11 s' the deadline and

ocean dumping is the easiest and cheapest way out..

We have to focus attention upon the technologiest that

exist and bring on line the recycling facilities th t are%

needed in the major metropolit n areas in particuloat so we

can stop ocean- dumping. That has to come first.

Mr. Oberstar. I asked th Environmental P trote.ion Agenc

for some examples of techno lgy, e* breakthroughs and new

developments which have been dovelopeo as a result o fihat

they have done and they came up with nothing. We haVe to

find a way to put the squeeze on them to do resea 6

Mr. Breaux. Your time has expired.

The Chair would like to comment on the gentlemA .',

amendment.

The principal of the Act as it has been passed in 19?2

'3

K
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is not to eliminate all ocean dumping but to prohibit or limit

dumping of materials that are harmful to the marine environ-

ment. That was the goal that was in existence in the past.

Now, the particular problems that I know give the gentle-

men a great deal of concern, I know in the City of Ca&oden, the

Environmental P ttedtion Agency has rot issued the City of

Camden a permit. They denied a permit application and the

Federal Court said that we have ' practical problem. You have

sewage sludge that is mountain up in your city and you will

have to do something wth it*

The Federal Court ordered the Environmental Protiction

Agency to come in and give them an emergency permit on a three-

month basis. They have to dome back and apply. It is or an

emergency basis.

1 think we see for the 1firsttime that we are finally

getting funds entitling us to do the research that is'

necessary to find some alternatives tp this problem that are

realistic and that we can affrd ingthis country.

Therefore, I think we are making progress and we jus

have to, as. a Comtittee, make sure that they are doU g the

job under the present existing statute.

Although it is a known goal to put in an absolute pro-

hibition, it is not in the best interests of the problem.

Therefore, do I hear the request?

Mr. Hughes. I so move.

7'

________ ii. ,----- .
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I Mr. Breaux. All those in favor, signify by saying "aye."

(Chorus of "aye.")

Mr. Breaux. Those opposed?

.(No response.)

Mr. Breaux. Any other comments?

The previous question is in order.

. All those in favor of the amendment- signify by saying

S"aye."

(Chorus of "aye.")

10 Mr. Breaux. All those opposed, signify by saying "no."

it (Chorus Of "no.

12 Mr. Breaux. The Chair will request a show of hands.

13 All those in favor of the amendment, signify by saying

14- aye.

15 (Show of hands.)

10 Mr. Breaux. All those opposed, "no."

17 (Show of hands.)

18 Mr. Breaux.. By a show of hands, the vote. is seven for

10 the amendment and three against.

the gentleman vote is closed.

. Are there any other amendments?

2 Do I hear a request for the previous question on the

23 final passage?

24 Mr. Zeferetti. I so move.

25 Mr. Breaux. All those-in favor of the bill to be reported
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to the full eati ttee as amended signify by saying "aye."

(dhorus of bae.')

Mr. Breaux. All those opposed, signify by saying "nay."

(No response.)

Mr. Breaux. It will be reported to the full Committee.

I ask unanimous consent that the staff make any technical

corrections and conforming changes necessary and report it to

the Committee.

There being no objection, it is so ordered.

(Whereupon, at 10:55 a.m., the above-entitled matter was

concluded and the Subcommittee Masladjoithed, to reconvene

subject to- the call of the Chair.)
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